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upon their actions. In both these circum-

stances, England has the advantage of Rome.

Her institutions are not founded on the pos-

tulate that her manners must be rude, and

her legislators poor. Commerce, and indus-

try of every kind have been favourites of the

law from the commencement. Nor is it easy to

emancipate our rulers or our elective body from

the sense of shame. Their actions are not sub-

mitted to the opinions of a single city, but

scanned publicly by sixteen millions of people,

nay, by Europe, by America, by the whole

()lobe The nation itself is too numerous to be

generally seduced by the officers of the crown.

In a village of one hundred householders, two,

or perhaps four, may be gained by government-

influence, but the other ninety-six are free to

choose their politics and their newspaper. Nor

could any anonymous writer venture to appeal

to any but the good principles of our nature.

No one has yet seen the newspaper or pamphlet

which openly defends the venality of judges, or

the infliction of torture, any more than the

tragedy which holds up cowardice to our ad-

miration, or endeavours to make envy amiable
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in our eyes. Even the worst men love virtue in

their studies.*

In ordinary times, it is evident the exercise of

this censorship must be beneficial to the coun-

try. No statesman can hope that his corrupt

practices, his jobs, his obliquities, his tergivers-

ations, can escape from a vigilance that never

slumbers, and an industry that never wearies.

Nor is it an important obstacle to truth, that

the daily newspapers are the advocates of party,

rather than searchers after truth. The nation,

after hearing both sides, may decide between

them. Neither are the advantages to be derived

from publicity merely speculative. We see in-

stances of them every day. One of the most

remarkable effects of public opinion that can be

quoted is, perhaps, the personal integrity of our

* The only resemblance to this influence of public opinion
is to be found in the censorship at Rome. Montesquieu says of
it, hint quo je parle dune magistrature qui contribua
beaucoup a maintenir le gouvernement de Rome : cc fut cello
des censeurs. Its corrigeoicnt les abus quo la loi n'avoit pritvus,
ou que le magistrat ordinaire ne pouvoit pas punir. II y a
de mauvais exemples que sont pires quo les crimes ; et plus
d'•tats ont p6ri parcequ'on a vio16 les inceurs que parcequ'on a
viol& les lois." But the censors were men ; and men at length

disregarded them.
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statesmen with respect to money. In the time

of Charles and a long time afterwards, the

greatest men in the country were not inacces-

sible to what, in these days, we should call

bribery. In the time of Lord North, many

members of Parliament were influenced by

money in its most gross and palpable shape.

In these days, (however the same influence may

prevail in another form,) it is impossible not to

allow that there is much more personal delicacy,

and, I will add, a higher sense of honour.

Thus, instead of growing more corrupt, as

states have always done before, the nation

generally contains more political honesty than

ever. Even in the House of Commons, where

there are still seventy members holding places,

there are one hundred and thirty fewer place-

men than in the reign of George I.

The greatest benefit, however, that we derive

from publicity, is, that it corrects and neu-

tralizes the vices of our institutions, even when

they are not immediately amended by it.

Thus, to come at once to the greatest instance

of this; the House of Commons is at presit

so composed, that were it shut up, and admitted

ov THE PRESS. 	 '299

no influence, from.. without, the people would

soon find that its spirit was so gone, its organs

so decayed, its acts so unpalatable, that they

would submit to such a government no longer.

But we continually find, that the talent of a

single member outweighs the sense of the

whole House ; and a minister, after protecting a

favourite abuse, year after year, by confident

speeches and overwhelming majorities, silently

retreats, and abandons the ground on which he

appeared to have taken an impregnable position.

The House of Commons themselves, too, cannot

fail to, be influenced on great questions by the

general opinion of the people out of doors. IF

they could meet and discuss measures of state

day after day, make speeches, that are to be read

in Caithness and in Cork, expose their whole

conduct and arguments to the view of the coun-

try, and yet pay no attention to the feelings of

that country, they would be more or less

than human.

Among otherquestions, upon which, it appears

to me, the House of Commons is 'disposed to

giveway, is one on which they must be expected

to feel like other individuals and bodies, as it
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intimately concerns their own power. I mean

the question of privilege. On the one hand it

cannot well be denied, that the House of Com-

mons, like other courts, must have the power of
protecting their own proceedings from inter-
ruption; and that it would not be consistent,

either with the dignity of the assembly, or

the safety of the state, to allow other courts

to define in what that interruption consists, or

to reverse the orders which the House have
thought it n

ecessary to make, to secure the

freedom of their own deliberations. This con-

cession made, it cannot be denied, on the other

hand, that what is called privilege of Parliament,

has been at various times grossly abused. In

1621, one Floyd, a Roman Catholic member,

having used some expressions offensive to the
daughter of James I. and her husband, was
sentenced by the House of Commons to be

pilloried twice, to ride on horseback through

the streets with the tail of the horse in his

hand, and to be fined 10001. In 1759, a

poacher, who had trespassed on the fishery of

Admiral Griffiths, a member, was voted gu.lty

of a breach of privilege, and reprimanded on
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his knees. These are clearly acts of tyranny

and caprice. Indeed, every commitment by the

House of Commons for a libel on the House,

not directly tending to interrupt their proceed-

ings, may be considered an abuse of privilege.

The proper remedy for such an offence is to

pray the Crown to order the Attorney General

to prosecute the offender in a court of law. For

the people of England are naturally jealous,

when they perceive accusers becoming judges;

and awarding punishment without a trial, for a

crime committed against themselves. Such,

indeed, is the public opinion on this subject,

that I am persuaded the fury of privilege is

past.

I have here spoken only of the House of

Commons ; but all other courts, powers, and

pre-eminences, are subject to the same controul,

and are saved from the decay, to which they

are naturally subject, by the same antiseptic

virtue. It is true, as we have observed in a

former chapter, that in times of great ferment,

the preserving force is not in operation ; but

if the constitution is not wholly overthrown

in the struggle, the nation in a short time re-
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views its acts, and often contracts a species of

religious horror, of the violence which has

been done to its most sacred rights. Hence a

greater love than ever for the laws which ap-

peared most in danger of being swept away,

and a new jealousy of the ancient privileges of

the land.

Reflections of the kind that have here been

made, seem to hold out a glorious and singular

prospect of the permanency of our constitution

for ages yet to come. Such, I am satisfied,

would be the natural life of our institutions.

But the aid of an empiric has been admitted,.

and it is impossible to say whether he has not

brought on the premature dissolution of this

mighty parent of our liberties, our happiness,

and our glory. Mr. Pitt, entrusted at an

early age with the care of the government,

seems to have indulged, in his subsequent con-

duct of the state, those vices of youth, from which

his own private life had been exempt. He

made the country live too fast. Prodigality and

profusion every where prevailed ; the nation

borrowed year after year, with increased and

thoughtless extravagance ; new and artificial

LIBERTY OF THE PRESS.
	 303

facilities were invented to enable us to run

in debt; the peerage was depreciated by crea-

tions, which, at the same time, enfeebled the

gentry of the kingdom ; a factitious vigour was

produced by the application, from time to time,

of the most hurtful stimulants, and a tempo-

rary repose was obtained at the expense of per-

manent strength, and the stamina of life itself.

Hence a frame, which was formed to endure

longer than the ordinary period, may be cut

off by a sudden failure of its powers. Nations

which have been our inferiors, or our rivals, are

watching us with envious pleasure, in the hope

of seeing us starved into inanition, or perish

in convulsions. Whatever may be our fate,

however, I feel confident, that in some shape or

another, this country will still be formidable to

her enemies. I would fain hope more: I trust that

the people of this great community, supported

by their gentry, will afford a spectacle worthy

of the admiration of the world. I hope that

the gentry will act honestly by their country,

and that the country will not part with the

blessings which it obtained by all the miseries

which a nation can encounter, — by suffering per-
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secutions, by affronting tyranny, by encounter-

ing civil war, by submiting to martyrdom, by

contending in open war against powers that

were the terror of the rest of Europe. I would

fain believe that all ranks and classes of this

country, have still impressed upon their minds,

the sentiment of her immortal Milton — " Let

not England forget her precedence of teaching

nations how to live."

NOTE (A.)

Sin Thomas Smith is perhaps the first author who takes
notice of the difference of the title of gentleman in Eng-
land and on the Continent. I subjoin an extract from his
work. —" Ordinarily the King loth only make knights
and create barons, or higher degrees ; for as for gentlemen,
they be made good cheap in England. For whosoever
studieth the laws of the realm, who studieth in the uni-
versities, who professed) liberal sciences, and, to be short,
who can live idly and without manual labour, and will
bear the port, charge, and countenance of a gentleman,
he shall be called Mvster, for that is the title which men
give to esquires and other gentlemen, and shall be taken for
a-gentleman : for true it is with us as is said, Tanti eris

<this wadi tibi feeeris ; and, if need be, a king of heralds
shall also. give him, for money, arms newly made and in-
vented, the title whereof shall pretend to have been found
by the said herald in perusing and viewing-of old registers,
where his ancestors, in times past, had been recorded
to hear the same. *	 * A man may make doubt
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and question whether this manner of making gentle-
men is to be allowed or no; and for my part I am
of that opinion, that it is not amiss. For first, the prince
loseth nothing by it, as he should do, if it were as in
France; for the yeoman or husbandman is no more sub-
ject to taile or tax in England than the gentleman : no,
in every payment to the King, the gentleman is more
charged, which he beareth the gladlier, and dareth not
gainsay for to save and keep his honour and reputation."—
De Republica Anglorum, lib. i. chap. 20. & 21.

NOTE (B.)

" Fox their images, some of them were brought to London,
and were there at St. Paul's cross in the sight of all the
people, broken ; that they might be fully convinced of the
juggling impostures of the monks. And in particular, the
crucifix of Boxley, in Kent, commonly called the Rood of
Grace, to which many pilgrimages had been made ; because
it was observed sometimes to bow, and to lift itself up,
to shake, and to stir head, hands, and feet, to roll the
eyes, move the lips, and bend the brows ; all which were
looked on by the abused multitude, as the effects of a
divine power. These were now publicly discovered to
have been cheats. For the springs were showed by which
all these motions were made. Upon which John Hilsey,
then bishop of Rochester, made a sermon, and broke the
rood in pieces. There was also another famous imposture
discovered at Hailes, in Gloucestershire ; where the blood
of Christ was showed in a vial of chrystal, which the
people sometimes saw, - but sometimes they could -lot see
it : so they were made believe, that they were not capa-
ble of so signal a favour as long as they were in mortal
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sin ; and so they continued to make presents, till they
bribed heaven to give them the sight of so blessed a relic.
This was now discovered to have been the blood of a
duck, which they renewed every week : and the one side
of the vial was so very thick, that there was no seeing
through it, but the other was clear and transparent : and
it was so placed near the altar, that one in a secret place
behind could turn either either side of it outward. So when
they had drained the pilgrims that came thither, of all
they had brought with them, then they afforded them the
favour of turning the clear side outward ; who upon
that went home very well satisfied with their journey,
and the expence they had been at. There was brought
out of Wales a huge image of wood, called Darrel Gathcren,

of which one Ellis Price, visitor of the diocese of St.
Asaph, gave this account : On the Gth of April, 1557,

That the people of the country had a great superstition
for it, and many pilgrimages were made to it ; so that the
day before he wrote, there were reckoned to be above five or
six hundred pilgrims there : some brought oxen and cattle,
and some brought money ; and it was generally believed,
that if any offered to that image, he had power to deliver
his soul from hell.' So it was ordered to he brought to
London, where it served for fuel to burn Friar Forrest.
There was an huge image of our Lady at Worcester, that
was had in great reverence; which, when it was stripped
of some veils that covered it, was found to be the statue
of . a bishop." — Burnet's History of the Reformation,
vol. i. p. 242.

" But the richest shrine in England, was that of Thomas
Becket, called St. Thomas of Canterbury the Martyr. For

300 years, he was accounted one of the greatest saints in
heaven, as may appear from the accounts in the Ledger-
books, of the offerings made to the three greatest altars

x 2
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in Christ's Church, Canterbury. The one was to Christ,
the other to the Virgin, and the third to St. Thomas. In
one year there was offered at Christ's altar 3/. 2s. Gd. ; to
the Virgin's altar, 631.5s. 6d.; but to St. Thomas's altars,
8321. 12s. 3d But the next year the odds grew greater ;
for there was not a penny offered at Christ's altar, and
at the Virgin's only 41. is. 8d. ; but at St. Thomas's,
954/. Gs. 3d. By such offerings it came, that his shrine
was of inestimable value. There was one stone offered
there by Louis VII. of France, who came over to visit it,
in a pilgrimage, that was believed the richest in Europe."
— Burner's Ihistory of the Reformation, vol. i. p. 244.

NOTE (C.)

THE following speech of Secretary Cecil on monopolies,
is altogether characteristic of the reign of Elizabeth : —

Mr. Secretary Cecil stood up, and said, " There needs
no supply of the memory of the Speaker : but, because it
pleased him to desire some that be about him to aid his
delivery, and because the rest of my fellows be silent, I
will take upon me to deliver something which I both then
heard, and since know. I was present with the rest of
my fellow-counsellors, and the message was the same that
bath been told you; and the cause hath not succeeded
from any particular course thought upon, but from pri-
vate informations of some particular persons. I have
been very inquisitive of,them, and of the cause why more
importunity was now used than afore; which, I am afraid,
comes by being acquainted with some course of proceed-
ing in this house. There are no patents now of force,
which shall not presently be revoked; for whai patent
soever is granted, there shall be left to the overthrow of

that patent a liberty agreeable to the law. There is no
patent if it be melum in so,' but the queen was ill ap-
prized in her grant. But all to the generality be unca-
ceptable, I take it, there is no.patent whereof the execution
bath not been injurious. Would that they had never
been granted ! I hope there shall never be more. (All
the House said Amen.) In particular, most of these
patents have been supported by letters of assistance from
Her Majesty's privy-council; but whosoever looks upon
them shall find, that they carry no other style, than with
relation to the patent. I dare assure you, from hence-
forth there shall be no more granted. They shall all be
revoked. But to whom do they repair with these letters?
To some out-house, to some desolate widow, to some
simple cottage, or poor ignorant people, who rather than
they would be troubled, and undo themselves by coming
up hither, will give any thing in reason for these caterpil-
lars' satisfaction. The notice of this is now public, and
you will, perhaps, judge this to be a tale to serve the
time. But I would have all men to know thus much
that it is no jesting with a court of Parliament, neither
dares any man (for my own part, I dare not) so mock and
abuse all the states of this kingdom, in a matter of this
consequence and importance. I say, therefore, there
shall be a proclamation general throughout the realm, to
notify Her Majesty's resolution in this behalf. And be-
cause you may eat your meat more savoury than you
have done, every man shall have salt as good and cheap

as he can buy it or make it, freely, without danger of that
patent, which shall be presently revoked. The same
benefit shall they have which have cold stomachs, both

for aqua vita and aqua composila, and the like. And they
that have weak stomachs, for their satisfaction, shall have
vinegar and alegar, and the like, set at liberty. Train-oil
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shall go the same way; oil of blubber shall march in equal
rank; brushes and bottles endure the like judgment.
The patent for pouldavy, if it be not called in, it shall be.
Woade, which, as I take it, is not restrained, either by
law or statute, but only by proclamation, (I mean from
the former sowing,) though for the saving thereof; it might
receive good disputation; yet for your satisfaction, the
Queen's pleasure is to revoke that proclamation ; only
she prayeth thus much, that when she corned/ on progress
to see you in your counties, she be not driven out of your
towns by suffering it to infect the air too near them.
Those that desire to go sprucely in their ruffs, may, at less
charge than accustomed, obtain their wish; the patent for
starch, which bath so smith been prosecuted, shall now
be repealed. But not to make any further performance
of the well-uttered and gravely and truly delivered speech
of the Speaker, I must crave your favours a little longer
to make an apology for myself. I have held the favour
of this House as dear as as my life, and I have been told
that I deserved to be taxed yesterday of the House. I
protest my zeal to have the business go forward in a right
and hopeful course; and my fear to displease Her Majesty
by a harsh and rash proceeding, made me so much to lay
aside my discretion, that I said, it might rather be termed
a school than a council, or to that effect. But 

1,y this
speech, if any think I called him school-boy, he both
wrongs me and mistakes me.

Shall I tell you what Demosthenes said to the clamours
which the Athenians made? That they were 

puerilesdignos pueris.' 
And yet that was to a popular state.

And I wish that, whatsoever' is here spoken, may be
buried within these walls. Let us take example of the
Jewish synagogue, who would always 

sepelire senatuntcum honore, and not blast their own follies and imperfec-

tions. If any man in this House speak wisely, we do him
great wrong to interrupt him ; if foolishly, let us hear him
out, we Shall have the more cause to tax him. And I- do
heartily pray, that no member of this House may plus

verbis offenders quain consilio ,juvare.' — New Parliament-

ary History, vol. i. p. 934. 1601.

Nova (D.)

SPEAKING of the imprisonment of Mr.Wentworth, who
was committed, by order of the House, to the Tower, for
a speech, in which he said the Queen had committed
dangerous faults, Mr. Hume says, " The issue of the
affair was, that, after a month's confinement, the Queen
sent to the Commons, informing them, that, from her
special grace and favour, she had restored him to his
liberty, and to his place in the House. By this seeming
lenity, she indirectly retained the power, which she had
assumed, of imprisoning the members, and obliging them
to answer before her for their conduct in Parliament
And Sir Walter Mildmay endeavoured to make the'
House sensible of Her Majesty's goodness, in so gently
remitting the indignation, which she might justly conceive
at the temerity of their member. But he informed them,
that they had not the liberty of speaking what and of
whom they pleased; and that indiscreet freedoms, used
in that House, had, both in the present and foregoing
ages, met with a proper punishment. He warned them,
therefore, not to abuse farther the Queen's clemency, lest
she be constrained, contrary to her inclination, to turn an
unsucessfal lenity into a necessary severity."

Hume, vol. v. 4to. p. NO
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: This account is somewhat incorrect. Upon .referring
to the journal of Sir Simon D'Ewes, which Mr. Hume
has quoted,. we find that the Queen did not inform the
House by her message, that she had restored Mr. Went-
worth to Ids liberty and his place in the House; but that
" whereas a member of the same, on the 1st day of this
session, February 8th, in a set speech, uttered divers of-
fensive matters against Her Majesty, and for the same had
been committed prisoner to the Tower by That House;
yet Her Majesty was graciously pleased to remit her justly
occasioned displeasure for the said offbnce ; and to referthe enlargement of the party to the Mouse." So that she
by no means "indirectly retained the power which she had
assumed of imprisoning the members," by her proceedings
in this case, whatever they may have been on other occa-
sions. This explanation, too, takes away the edge from
Sir Walter Mildmay's speech, the important part of which

here subjoin. It will be seen, that it consists of gene-
ralities, and that Mr. Hume has culled out those parts
only which suited his theory. It must never be forgotten
in reading Mr. I Iume, that he found an opinion established
in England, that the Stuarts had governed like tyrants,
and Elizabeth like a good patriot. He attacked this, as
he did all other established opinions, from a love of argu-
ment and of paradox. He is to the Whig writers and
historians what Bayle is to the ancient and modern 'philo-
sophers. Sometimes he goes so far as to doubt the be-
nefit of liberty altogether. But it is time to pass to Sir
Walter Mildmay. —" That for so gracious a dealing, it was
ottr bounden duties to yield unto Her Majesty our most
hirable and hearty thanks, and to beseech Almighty God
to enlarge her days as the only stay of our felicity; and
not only so, but to learn also, by this example, how to
behave ourselves hereafter; and not, under the pretence

ofot liberty, to forget our bounden duty to so gracious
Queen. True it is, that nothing can be well concluded in
a council, where there is not allowed, in debating of causes
brought in, deliberation, liberty, and freedom of speech;
otherwise, if in consultation men be either interrupted or
terrified, so as they cannot, nor dare not, speak their
opinions freely, like as that council cannot but be reputed
for a servile council ; even so all the proceedings therein
shall be rather to satisfy the wills of a few, than to de-
termine- that which shall be just and reasonable. But
herein we may not forget to put a difference between
liberty of speech and licentious speech; for by the one
men deliver their opinions freely, and with this caution;
that all be spoken, pertinently, modestly, reverently,
and discreetly; the other contrariwise uttereth all imper-
tinently, rashly, arrogantly, and irreverently, without
respect of person, time, or place; and though freedom of
speech hath always been used in this great council ofParlia-
ment, and is a thing most necessary to be preserved amongst
us, yet the same was never, nor ought to be, extended
so far, as though a man in this House may speak What
and of whom he list. The contrary whereof, both in our
own days and in the days of our predecessors, by the pu-
nishment of such inconsiderate and disorderly speakers,

hath appeared. And so to return, let this serve us for an
example, to beware that we offend not in the like here-
after, lest that, in forgetting our duties so far, we may. give
just cause to our gracious Sovereign to think that this
'her clemency bath given occasion of further boldness, and
thereby so much grieve and provoke her, as, contrary to
her most gracious and mild consideration, she be con-
strained to change her natural clemency into necessary
and just severity ;. a thing that I trust shall never happen
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I T is singular, that in the rest of the chapter, Machiavel
seems to have given directions to persons in the situation
of Cromwell and Bonaparte. He tells us, that those who
have become tiranni' of their country ought to examine
what the people wish for; and that they will always find
they wish for two things : the one, revenge upon those
who have been the cause of their servitude; and the other,
the restoration of their liberty. In the first of these, the
new prince may satisfy them completely. In the second,
he may satisfy them in part. For if he analyses the wish
of the people for liberty, he will find, that a small part
only desire it for the sake of power, and that the great
majority only desire liberty, that they may live in security.
The few he may either remove, or raise to such posts and
dignities as will satisfy them; the many will be contented
by the enactment of just laws, and a strict observance of
them on the part of the sovereign. Thus, he says, the
kings of France disposed of the arms and money of the
state; but in other things, obeyed the laws. Napoleon,
who was a great reader of Machiavel, seems to have ta.kon
the advice which is here given by the most profound of
political writers,

NOTE (F.)

IT may not be uninteresting to the reader, to read an
account of two cases in which the poor man, with the law

NOTES.

on his side, triumphed over the pretensions of the highest
persons in the kingdom. The first is the more curious, as
a relation of it is contained in a letter of Lord Thurlow
to a nephew of Mr. Justice Foster. It was a prosecution
against the Princess Amelia, for stopping up a foot-path in

Richmond Park.

" DEAR SIR,
" I write, at the hazard of your thinking me imper-

tinent, to give you the pleasure of hearing that of your
uncle, which, in all probability, you will not hear from
him; I mean the great honour and general esteem which
he has gained, or rather accumulated, by his inflexible and
spirited manner of trying the Richmond cause, which
has been so long depending, and so differently treated by
other judges. You have heard what a deficiency there
was of the special jury, which was imputed to their back-
wardness to serve a prosecution against the Princess. He
has fined all the absentees 201. apiece. They made him
Nall two hours, and, at last, resort to a tales. When the

prosecutors had gone through part of their evidence, Sir
Richard Lloyd, who went down on the part of the Crown,
said, that it was needless for them to go on upon the right,
as the Crown was not prepared to try that, this being an
indictment which could not possibly determine it, because
the obstruction was charged to be in the parish of Wim-
bleton, whereas it was, in truth, in Mortlake, which was
a distinct parish from Wimbleton. They maintained their
own poor, upheld their own church, and paid tithes to
their own parson ; and Domesday I3ook mentions Mort-
lake. On the other side, it was said, that Domesday Book
mentions it as a baron's fee, and not as a parish; and that
the survey in the time of Henry VIII. mentions Wimbleton

cant ceilidhs anis annexis, and also, that a grant of it in the
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amongst wise and dutiful men, such as the members of
this House are thought always to be."
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time of Edward VI. makes a provision of tithes for the
vicar, to officiate in the chapel of Mortlake. The judge
turned to the jury, and said, he thought they were come
there to try a right, which the subject claimed to a way
through Richmond Park, and not to cavil about little law
objections, which have no relation to that right. Ile
said, it is proved to be in Wimbleton parish; but it would
have been enough, if the place, in which the obstruction
was charged, had been only reputed to be in Wimbleton,
because the defendant and jury must have been as sen-
sible of that reputation, as the prosecutors ; but had it not
been so, he should have thought it below the honour of
the Crown, after this business had been depending three
assizes, to send one of their select council, not to try the
right, but to hinge upon so small a point as this. Upon
which Sir Richard Lloyd made a speech, setting forth the
gracious disposition of the King in suffering this cause to
be tried, which he could have suppressed with a single
breath, by ordering a nolle prosequi to be entered. The
judge said, he was not of that opinion. The subject is
interested in such indictments as these, for continuing
nuisances, and can have no remedy but this, if their rights
be encroached upon ; wherefore he should think it a denial
of justice to stop a prosecution for a nuisance, which his
whole prerogative does not extend to pardon. After
which, the evidence was gone through ; and the--f'udge
summed up. shortly, but clearly, for the prosecutors.*

It gave me, who am a stranger to him, great pleasure to
hear, that we have one English judge, whom nothing can
tempt or frighten, ready and able to hold up the laws of
his country, as a great shield of the rights of the people. I
presume it will give you still greater to hear, that your

*. The defendant was convicted. See Burr. 908, 909.
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friend and relation is that judge : and that is the only
apology I have to make for troubling you with this.

I am, dear Sir,
Your most humble servant,

E. THettLow.
Fig-Tree Court, Inner Temple,

April 11. 1758.

Life of Sir M. Foster, p. 85.

The other case is related of the father of Mr. Horne
Tooke, a poulterer, in London.

" As Mr. Horne lived in Newport-Street, he was, of
course, a near neighbour to his royal highness, Frederic
Prince of Wales, father to His present Majesty, who then
kept his court at Leicester House. Some of the officers
of the household, imagining that an outlet towards the
market would be extremely convenient to them, as well
as the inferior domestics, orders were immediately issued
for this purpose. Accordingly, an adjoining wall was cut
through, and a door placed in the opening, without any
ceremony whatsoever, notwithstanding it was a palpable
encroachment on, and violation of, the property of a
private individual. In the midst of this operation, Mr.
Horne appeared, and calmly remonstrated against so glar-
ing an act of injustice, as the brick partition actually
appertained to him, and the intended thoroughfare would
lead through, and consequently depreciate the value of his
premises.

" It soon appeared, however, that the representations of
a dealer in geese and turkies, although backed by law and
reason, had but little effect on those, who acted in the
name, and, in this instance, abused the authority of a
prince, who was probably unacquainted with the circum-
stances of the transaction.
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"On this, he appealed from the insolence of office' to
the justice of his country ; and, to the honour of our
municipal jurisprudence, the event proved different from
what it would have been, perhaps, in any other kingdom
of Europe ; for a tradesman of Westminster triumphed
over the heir-apparent of the English crown, and orders
were soon after issued for the removal of the obnoxious
door." — Life of IIorne Tooke, vol. i. p. 11.

NOTF. (G.)

MR. HumE makes what I conceive to be a remark calcu-
lated to mislead, when he says, in his history of Charles I.,
—" Some men of the greatest parts and most extensive
knowledge that the nation at this time produced, could
not enjoy any peace of mind ; because obliged to hear
prayers offered up to the divinity by a priest covered with
a white linen vestment."

The point is certainly ingenious, but, as I conceive, ob-
tained by a sacrifice of candour. Both parties allowed that
the surplice was in itself a matter of indifference.
The objections to the orders concerning the surplice alleged
on the part of the Puritans were three : 

1st, That as it was in its essence a matter of indifference,
it ought not to be enjoined like an article of faith- but
every one should be left to do as he pleased.

2d, That although in itself a matter of indifference,
it was not so to the common people ; for many of them
thought no worship to God could be effectual, unless per-
formed in a consecrated garment, and thus the practice
kept alive a superstitious notion.

5d, Above all, the Puritans urged that no secular per-
son had the right to give orders on this subject. Mr.
Cartwright says — " Christ, and no other, is head of the
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church. No civil magistrate, in councils or assemblies
for church matters, can either be chief moderator, over-
ruler, judge, or determiner ; nor has he such authority as
that without his consent it should not be lawful for
ecclesiastical persons to make church-orders or cere-
monies."

In the same sense Mr. Axton, when examined by his
bishop, said, " I admit Her Majesty's supremacy so far as
if there be any error in the governors of the church, she
has power to reform it ; but I do not admit her to be an
ecclesiastical elder, or church governor."1- It is true the
Puritans would call the surplice " idolatrous geare, "
and other worse names, when they had grown warm in
controversy; but they told Archbishop Parker that had the
habits and a few ceremonies been left indifferent, they
never would have left the church ; but " it was the com-
pelling these things by law made them separate."

In fine, the doctrine of the Puritans, or Presbyterians
asserted the " word of God contained in the Old and
New Testament to be a perfect rule of faith and man-
ners."§ They maintained that the church ought to be
governed by this rule only, — that ceremonies and obser-
vances should he as few as possible, and should not be
imposed by command of any superior whatever, but left to
the free choice of the church itself. They condemned not
other churches that differed in ceremonies from theirs, but
protested against all dictation on the subject. They held
that " no pastor ought to usurp dominion over another;"
and that " the pastor should be chosen by the congre-
gation." II

Neale, vol. i. p. 135.	 f Ibid. p. 260.	 Ibid. p. 230,
§ Confession of Faith of Members of the Prophesyings.

Neale, p. 276.
II Confession of Faith of the Prisoners in Newgate. — Neale.
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Thus we see that the question of the surplice was
connected with a great scheme of ecclesiastical reform ;
a scheme adopted and established in the native country
of Mr. Hume; and which, whatever may be thought of
its efficacy to make men better and wiser, was at least
not unworthy of " men of the greatest parts and most
extensive knowledge."

NOTE (U.)

Tuts Act was passed in 1664. There is nothing more
remarkable in our history, or less noticed, than the noble
manner in which the Dissenters forgot, in favour of the
common cause, the severity with which they were treated.
In 1672 they urged the House of Commons to pass the
Test Act without any clause in their favour, contenting
themselves with a motion for a separate bill of toleration,
which was not likely to pass. After the persecution of the
reign of Charles H. they joined the church during the
reign of James ; neither alienated by the harsh treatment
they had received, nor allured by the indulgence offered
on the part of the King. It is to be regretted that the
church have found it inconsistent with their duty to imi-
tate the liberality and public spirit of their dissenting
brethren.




